
 

 

 

EL DORADO - SPECIAL CITY COMMISSION MEETING AGENDA 
220 E 1ST AVENUE  

August 25, 2026 - 5:30 AM  
 

 CALL TO ORDER & ROLL CALL  
   
  

 
 
  
    
  New Business  
  

 
Consideration of a Resolution authorizing and providing for the calling of a Special Election in 
the City of El Dorado, Kansas, for the purpose of submitting to the electors of the City an 
Ordinance of the City of El Dorado, Kansas, prohibiting the installation and operation of High 
Impact Data Centers and Tier 2 and Tier 3 Battery Energy Storage Systems to protect the 
health, safety, and welfare of the residents of El Dorado, Kansas; and providing for the giving 
notice of said election. 

    
  Adjournment  

 

 



 
 
TO: City Commission 
FROM: David Dillner, City Manager 
SUBJ: Consideration of a Resolution authorizing and providing for the calling of a Special 

Election in the City of El Dorado, Kansas, for the purpose of submitting to the electors of 
the City an Ordinance of the City of El Dorado, Kansas, prohibiting the installation and 
operation of High Impact Data Centers and Tier 2 and Tier 3 Battery Energy Storage 
Systems to protect the health, safety, and welfare of the residents of El Dorado, Kansas; 
and providing for the giving notice of said election. 

DATE: August 25, 2026 
 
Summary:  
On June 1, 2026, the City Commission adopted a text amendment to Article 3, Appendix A and Article 
6 of the Zoning Regulations of the City of El Dorado. The purpose of the text amendment was to 
provide a regulatory framework for various emerging industries, including data centers and battery 
energy storage systems. The text amendment received considerable public comment at both the 
Planning Commission's April 23 meeting and the City Commission's June 1 meeting. A citizen-
initiated petition, written under the statutory authority of K.S.A. 12-3013 et seq., seeking adoption of 
an ordinance prohibiting "high impact" data centers and Tier 2 and Tier 3 battery energy storage 
systems was submitted to the City Clerk on June 22, 2026. The Butler County Clerk certified the 
signatures on the petition on June 25, 2026. 
 
Per K.S.A. 12-3013, the City Commission had two options to consider addressing the petition: 1) 
adopt the ordinance as written without amendment or revision, or 2) call an election to provide 
qualified voters an opportunity to consider the ordinance. At its July 13 meeting, the City Commission 
decided to instead seek a declaratory judgment from the 13th Judicial District of Kansas to determine 
if the subject matter of the petition was an administrative or a legislative issue. The petition process 
outlined in K.S.A. 12-3013 does not apply to administrative issues, so the petition would not require 
action by the City Commission if determined to be administrative. The Honorable Judge Satterfield 
ruled on August 21, 2026 that the ordinance in the petition addressed a legislative function and that 
the process outlined in K.S.A. 12-3013 applied. 
 
The City Commission must now decide whether to adopt the ordinance as written or call an election 
to provide qualified voters an opportunity to consider the ordinance. At the time of this writing, the City 
was still working with Butler County to determine if a ballot question seeking adoption of the proposed 
ordinance would be placed on the November general election or a special election in 
March. Presently, "high impact" data centers and Tier 2 and Tier 3 battery energy storage systems 
are temporarily suspended from being permitted for construction. The City Commission approved 
Resolution No. 3060 on July 13, 2026, establishing a temporary moratorium on these specific uses 
until November 30, 2026. This date was selected because it would allow the moratorium to remain in 
effect until after an election could be held.   
  
Attachments:  
1. Election Documents for Citizen-Initiated Petition 
2. Citizen-Initiated Petition Ordinance 
  
  
Funding Source:  



This matter has not been reviewed by an advisory committee of the City Commission.  
  
Operation Impact:  
Should the City Commission call an election to provide an opportunity for qualified voters in 
El Dorado to decide whether to approve an ordinance prohibiting the installation and 
operation of High Impact Data Centers and Tier 2 and Tier 3 Battery Energy Storage Systems? 
On August 21, 2026, the Honorable Judge Satterfield of the 13th Judicial District of Kansas ruled that 
the citizen-initiated petition and subsequent ordinance was of a legislative nature, and that the 
provisions of K.S.A. 12-3013 et seq., applied to the petition. The policy issue before the City 
Commission is two-fold: 1) either adopt the ordinance as written with no amendments, or 2) adopt a 
resolution calling for an election to provide qualified voters with an opportunity to consider the 
proposed ordinance. If approved by the City Commission or electors of the City, the proposed 
ordinance will be effective for ten years from the date of publication, unless repealed or amended by 
a vote of the qualified voters of the City.  
  
Options/Alternatives:  
The adoption of the resolution does not have a direct fiscal impact on the City's operations. General 
elections are administered and paid for by the County. The City will have some publication expenses 
related to this item, although these costs are not substantive.  
  
Staff Recommendation:  
The City Manager recommends approving the resolution to call an election to provide an opportunity 
for qualified voters in El Dorado to decide whether to approve an ordinance prohibiting the installation 
and operation of High Impact Data Centers and Tier 2 and Tier 3 Battery Energy Storage Systems. 
The City Attorney may have other options the City Commission may wish to consider before 
proceeding with a decision on this issue.  
  
Commission Action:  
Commissioner ______________ moved to approve a Resolution authorizing and providing for the 
calling of a Special Election in the City of El Dorado, Kansas, for the purpose of submitting to the 
electors of the City an Ordinance of the City of El Dorado, Kansas, prohibiting the installation and 
operation of High Impact Data Centers and Tier 2 and Tier 3 Battery Energy Storage Systems to 
protect the health, safety, and welfare of the residents of El Dorado, Kansas; and providing for the 
giving notice of said election. 
 
Commissioner ______________ seconded the motion. 
 



 

 
EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 
THE CITY OF EL DORADO, KANSAS 

HELD ON AUGUST 25, 2026 
 
 The City Commission (the “Governing Body”) met in regular session at the usual meeting place 
in the City, at 5:30 p.m., the following members being present and participating, to-wit: 
 

 
 

 
 Absent:   
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
(Other Proceedings) 

 
 Thereupon there was presented a Resolution entitled: 
 

A RESOLUTION AUTHORIZING AND PROVIDING FOR THE CALLING OF A 
SPECIAL ELECTION IN THE CITY OF EL DORADO, KANSAS, FOR THE 
PURPOSE OF SUBMITTING TO THE ELECTORS OF THE CITY AN 
ORDINANCE OF THE CITY OF EL DORADO, KANSAS, PROHIBITING THE 
INSTALLATION AND OPERATION OF HIGH IMPACT DATA CENTERS AND 
TIER 2 AND TIER 3 BATTERY ENERGY STORAGE SYSTEMS TO PROTECT 
HEALTH, SAFETY, AND WELFARE OF THE RESIDENTS OF EL DORADO, 
KANSAS; AND PROVIDING FOR THE GIVING NOTICE OF SAID ELECTION. 

 
 Commissioner ______________ moved that the Resolution be adopted.  The motion was 
seconded by Commissioner  ______________.  The Resolution was duly read and considered, and upon 
being put, the motion for the adoption of the Resolution was carried by the following vote of the 
governing body: 
 
 Aye:           . 
 
 Nay:           . 
 
 Thereupon, a majority of the members of the governing body having voted in favor of the 
Resolution, it was declared duly adopted and was then duly numbered Resolution No. ____; and was 
directed to be signed by the Mayor and attested by the Clerk.  The Clerk was further directed to transmit a 
copy of the resolution to the County Clerk of Butler County, Kansas, and to take all action necessary to 
proceed with calling the special question election in the manner prescribed by law. 
 

* * * * * * * * * * * * * * 
(Other Proceedings) 
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(Signature page to Excerpt of Minutes) 

CERTIFICATE 
 
 I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the 
proceedings of the governing body of the City of El Dorado, Kansas, held on the date stated therein, and 
that the official minutes of such proceedings are on file in my office. 
 
 
 
(SEAL)              

Emerald Veatch, City Clerk 
 
 



 

 

 
RESOLUTION NO. [____] 

 
A RESOLUTION AUTHORIZING AND PROVIDING FOR THE CALLING OF A 
SPECIAL ELECTION IN THE CITY OF EL DORADO, KANSAS, FOR THE 
PURPOSE OF SUBMITTING TO THE ELECTORS OF THE CITY AN 
ORDINANCE OF THE CITY OF EL DORADO, KANSAS, PROHIBITING THE 
INSTALLATION AND OPERATION OF HIGH IMPACT DATA CENTERS AND 
TIER 2 AND TIER 3 BATTERY ENERGY STORAGE SYSTEMS TO PROTECT 
HEALTH, SAFETY, AND WELFARE OF THE RESIDENTS OF EL DORADO, 
KANSAS; AND PROVIDING FOR THE GIVING NOTICE OF SAID ELECTION. 
 

 
 WHEREAS, K.S.A. 12-3013 et seq., authorizes the governing body (the “Governing Body”) of 
the City of El Dorado, Kansas (the “City”) to submit to the electors of the City ordinances properly 
submitted through the citizen-initiated petition process; and 
 
 WHEREAS, a citizen-initiated petition seeking adoption of an Ordinance prohibiting the 
installation and operation of “high impact” data centers and Tier 2 and Tier 3 battery energy storage 
systems (“the Ordinance”) was received by the City Clerk on June 22, 2026; and  
 
 WHEREAS, on June 25, 2026, the Clerk of Butler County, Kansas, certified the petition as 
having met the signature requirements for a petition under K.S.A. 12-3013; and  
 
 WHEREAS, on August 21, 2026, the 13th Judicial District of Kansas ruled that the petition and 
subsequent Ordinance was of a legislative nature, and that the provisions of K.S.A. 12-3013 et seq., 
applied to the petition; and 
 
 WHEREAS, the Governing Body deems it advisable to call an election to provide qualified 
voters in the City of El Dorado, Kansas, with the opportunity to consider said Ordinance; and 
 
 WHEREAS, if approved, the Ordinance will remain in effect for ten years from the date of 
publication, as provided in K.S.A. 12-3013(c); and  
 
 WHEREAS, in order to authorize an election on said Ordinance, it is deemed advisable to call an 
election to be held in connection with the general election on November 3, 2026. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF EL DORADO, KANSAS: 
 
 SECTION 1. Public Purpose; Implementation of an Ordinance.  It is hereby deemed 
necessary and advisable and in the best interests of the citizens of the City to authorize an election to 
provide qualified voters in the City of El Dorado, Kansas, with the opportunity to consider an Ordinance 
proposed through a citizen-initiated petition as herein described.   
 

The Ordinance shall prohibit the installation and operation of “high impact” data centers and Tier 
2 and Tier 3 battery energy storage systems, and if approved by the electors of the City, shall become 
effective following its publication as provided by K.S.A. 12-3013(c).  

 
The Ordinance shall remain if effect ten (10) years after its effective date unless otherwise 

repealed or amended according to K.S.A. 12-3013(d), as amended. 



 

2 

 
 SECTION 2. Special Question Election.  It is hereby authorized, ordered and directed that a 
special question election shall be and is hereby called to be held in the City on November 3, 2026, the 
“Election”), at which time there shall be submitted to the qualified electors of the City the following 
proposition: 
 

Shall the following ordinance be adopted? 
 

“An Ordinance of the City of El Dorado, Kansas, prohibiting the installation and 
operation of High Impact Data Centers and Tier 2 and Tier 3 battery energy storage 
systems to protect the health, safety, and welfare of the residents of El Dorado, Kansas.” 

 
 SECTION 3. Special Question Election Procedures.  The vote at the Election shall be by 
ballot, and the proposition stated above shall be printed on the ballots, together with voting instructions as 
provided by law.  The Clerk shall transmit a copy of this Resolution to the County Clerk of Butler 
County, Kansas, to give notice of the Election as provided by law by publishing a Notice of Special 
Question Election in substantially the form attached hereto as Exhibit A:  (a) once each week for two (2) 
consecutive weeks in a newspaper of general circulation in the City, with the first publication to be not 
less than twenty-one (21) days prior to the date of the special question election, and the last publication 
being not more than sixty (60) days prior to the date of the Election, and (b) on the website of the county 
election office of any county where the Election is to be conducted not less than twenty-one (21) days 
prior to the Election and shall remain on the website until the day after the Election. 
 
 SECTION 4. Effective Date.  This Resolution shall be effective from and after its adoption by 
the Governing Body. 
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(Signature page to Resolution) 

 ADOPTED AND APPROVED by the Governing Body of the City of El Dorado, Kansas, on 
August 25, 2026. 
 
 
 
(Seal)              

Bill Young, Mayor 
 
 
 
ATTEST: 
 
 
 
      
Emerald Veatch, City Clerk 
 
 

CERTIFICATE 
 
 I hereby certify that the above and foregoing is a true and correct copy of the Resolution 
No. ____ of the City of El Dorado, Kansas, adopted by the governing body on August 25, 2026, as the 
same appears of record in my office. 
 
 DATED:  ___________________, 2026. 
 
 
              

Emerald Veatch, City Clerk 
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A-1 

EXHIBIT A 
 
(Published in the Butler County Times-Gazette on [insert date], and [insert date], and on the website of 
the county election office of any county where the Election is to be conducted not less than 21 days prior 
to the Election and shall remain on the website until the day after the Election) 
 

NOTICE OF SPECIAL QUESTION ELECTION 
THE CITY OF EL DORADO, KANSAS 

 
 Notice is hereby given to the qualified electors of the City of El Dorado, Kansas (the “City”) that 
a special question election has been called and will be held on November 3, 2026, for the purpose of 
submitting to the qualified electors of the City the following proposition: 

 
Shall the following be adopted: 

 
Shall the following Ordinance be adopted? “An Ordinance of the City of El Dorado, 
Kansas, prohibiting the installation and operation of High Impact Data Centers and Tier  
2 and Tier 3 battery energy storage systems to protect the health, safety, and welfare of 
the residents of El Dorado, Kansas.” 

 
********************** 

 
IT IS IMPORTANT FOR EACH QUALIFIED VOTER TO NOTE THAT YOUR BALLOT CANNOT 
BE COUNTED UNLESS YOU TAKE THE APPROPRIATE STEPS: 
 
 To vote in favor of any question submitted on this ballot, press the word “YES” on the voting 
machine or completely darken the oval to the left of the word “YES” on the paper ballot.  To vote against 
it, press the word “NO” on the voting machine or completely darken the oval to the left of the word “NO” 
on the paper ballot. 
        YES 
        NO 
 

********************** 
 
 The polls will open at [__]:00 A.M. and will close at [__]:00 P.M., on November 3, 2026, the 
election day.  The voting places in the City and the area each voting place will serve will be as follows: 
 

[To be updated by the County Clerk as necessary] 
 

Voters Residing In Precinct Will Vote At Location 
   
   
   

 
 The election will be conducted by the officers and/or persons provided by law for holding 
elections, and the method of voting will be by ballot.  Registered voters are eligible to vote by advance 
voting ballot upon application to the County Clerk of Butler County, Kansas, set forth below pursuant to 
K.S.A. 25-1117 et seq. 
 



 

A-2 

 
********************** 

 
ADDITIONAL INFORMATION 

 
General 
 
 General.  The following additional information is provided by the City with respect to the impact of 
this ballot question.  Passage of this ballot proposition would authorize the adoption of an Ordinance of 
the City of El Dorado, Kansas, prohibiting the installation and operation of High Impact Data Centers and 
Tier 2 and Tier 3 battery energy storage systems to protect the health, safety, and welfare of the residents 
of El Dorado, Kansas as described therein. The Ordinance, if approved by the electors of the City, shall 
become effective after its publication, and shall remain if effect ten (10) years after its effective date 
unless otherwise repealed or amended according to K.S.A. 12-3013(d), as amended. 
 
  
 

********************** 
 

ELECTION INFORMATION 
 
 The election officer conducting the election will be the County Clerk of Butler County, Kansas, 
whose address is:  205 W. Central, El Dorado, Kansas 67042. 
 
 DATED:  _______________, 2026. 
 
       Tatum Stafford, County Clerk 
       Butler County, Kansas 
 
 



 

 

AFFIDAVIT 
 
 
STATE OF KANSAS    ) 
      ) ss: 
COUNTY OF BUTLER    ) 
 
 
 The undersigned, acting as election officer for Butler County, Kansas (the “County”) pursuant to 
the laws of the State of Kansas, being of lawful age, first being duly sworn, on oath states:  
 

Pursuant to K.S.A. 10-120, the attached Notice of Election was published on the website 
of the County election office, not less than 21 days prior to the election described in such 
Notice and remained on the website until the day after such election.   

 
 WITNESS my hand and official seal on ________________, 2026. 
 
 
(Seal) 
              
       Tatum Stafford, County Clerk 
       Butler County, Kansas 
 
 
 The foregoing instrument was subscribed and sworn to or affirmed before me on this _____ day 
of _______________, 2026, by Tatum Stafford, County Clerk, Butler County, Kansas. 
 
 
 
(Seal) 
              

Notary Public 
 
 



 

 

BALLOT CERTIFICATE 
 
 
STATE OF KANSAS    ) 
      ) ss: 
COUNTY OF BUTLER   ) 
 
 
 I, the undersigned County Clerk of Butler County, Kansas, do hereby certify that attached below 
is a true and correct copy of the ballot label used at the special question election held on November 3, 
2026, in the City of El Dorado, Kansas, on the proposition set forth in the ballot; and that the judges and 
clerks duly qualified by taking their respective oaths before assuming their duties at the election. 
 
 WITNESS my hand and official seal on ______________________, 2026. 
 
 
              
(SEAL)       Tatum Stafford, County Clerk 
       Butler County, Kansas 
 
 
 

[Affix copy of ballot label] 
 



 

 

 
 

STATE OF KANSAS 
OFFICIAL BALLOT 

 
 

THE CITY OF EL DORADO, KANSAS 
 
 

NOVEMBER 3, 2026 
 
 

NOTICE 
 
 If you deface or make a mistake and wrongfully mark any ballot, you must return it to the 
election board and receive a new ballot. 
 
TO VOTE IN FAVOR OF ANY QUESTION SUBMITTED ON THIS BALLOT, PRESS THE WORD 
“YES” ON THE VOTING MACHINE OR COMPLETELY DARKEN THE OVAL TO THE LEFT OF 
THE WORD “YES” ON THE PAPER BALLOT.  TO VOTE AGAINST IT, PRESS THE WORD “NO” 
ON THE VOTING MACHINE OR COMPLETELY DARKEN THE OVAL TO THE LEFT OF THE 
WORD “NO” ON THE PAPER BALLOT. 
 

SHALL THE FOLLOWING BE ADOPTED? 
 

SHALL THE FOLLOWING ORDINANCE BE ADOPTED? “AN ORDINANCE OF 
THE CITY OF EL DORADO, KANSAS, PROHIBITING THE INSTALLATION AND 
OPERATION OF HIGH IMPACT DATA CENTERS AND TIER 2 AND TIER 3 
BATTERY ENEGY STORAGE SYSTEMS TO PROTECT THE HEALTH, SAFETY, 
AND WELFARE OF THE RESIDENTS OF EL DORADO, KANSAS.” 
 
 

 
        YES 
        NO 
  



 

 

 
 

STATE OF KANSAS 
OFFICIAL BALLOT 

 
EL DORADO, KANSAS 

 
QUESTION SUBMITTED 

__________________________ 
 

SPECIAL QUESTION ELECTION 
 

NOVEMBER 3, 2026 
 

BUTLER COUNTY, KANSAS 
__________________________ 

 
 



 

 

CERTIFICATION OF CANVASS OF VOTES 
 
 
STATE OF KANSAS    ) 
      ) ss: 
COUNTY OF BUTLER   ) 
 
 
 I, the undersigned County Clerk of Butler County, Kansas, do hereby certify that the following 
are the true and correct results according to the abstract of votes cast at the special question election held 
on November 3, 2026, in the City of El Dorado, on the following proposition: 
 

Shall the following be adopted? 
 

Shall the following Ordinance be adopted? “An Ordinance of the City of El Dorado, 
Kansas, prohibiting the installation and operation of High Impact Data Centers and Tier  
2 and Tier 3 battery energy storage systems to protect the health, safety, and welfare of 
the residents of El Dorado, Kansas.” 

 
 
 Such results are shown by the returns of said election which are on file in the Office of the 
County Clerk and canvassed as provided by law: 
 
 

Yes  -------------------------------------------------------- __________ 
  
No  --------------------------------------------------------- __________ 
  
Void  ------------------------------------------------------- __________ 
  
Total Vote  ------------------------------------------------ __________ 

 
 
 WITNESS my hand and official seal on November __, 2026. 
 
 
(Seal)              
       Tatum Stafford, County Clerk 
       Butler County, Kansas 
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